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FEDERAL ELECTION COMMISSION 
WASHINGTON, O.C. 20463 

Judith L. Corley, Esq. 
Rebecca H. Goidon, Esq. 
PerkfauCoie cpp 7 2010 
670 Fourteentii Stteet, N.W. 

^ Wasfafaigton, DC 20005 
HJ 
IS. 

Z RE: MURs 6078/6090/6108/6139/6142/6214 
Nl Obanu for America c 
^ and Martin Nesbitt, in Us ofificid capacity as 

Treasurer 

Dear Ms. (Corley and Ms. Gordon: 

On Sqitember 29,2008, October 14,2008, November 3,2008, December 9 and 
11,2008, and September 18,2009, tfae Federai Election Commisdon notified your client, 
Obama for America and Martfai H. NesUtt, fai Us ofificid capacity as Treasurer, of complafaite 
dleguig viofadons oftto Federd Election Campdgn Act of 1971, as amended ("tto Act"). A 
copy of eacfa complafait was forwarded to your cUem at tfaat time. 

Upon fuitiur review of the dtegations contained fai tfae complainte, and infomution 
supplied by your client, tto Commtasion, on August 24,2010, found that there is reason to 
beJieve Obama fin America and Martin Nesbitt, fai fata ofificid capacity as Treasurer, viofaded 
2 U.S.C. § 441a(f), a provision of tiu Act, and autfurized an audit pursuant to 2 U.S.C. § 437g. 
Atao on tfata date, tto (Commission disniissed dlegations tfaat Obaina fin America and Martfai 
NesUti, in fau ofificfad capacity as Treasurer, vioteted 2 U.S.C. §§ 441e and 441f. Tto Facttul 
and Legd Andysis, wUcfa finmed ia basta for tto Commisdon's findings, ta attached for your 
infinmation. 

You may subinit any fiuttul or legd materiata ttot you toUeve are relevant to tfie 
(Commisdon's consideotion of tUs matter. Please submit sudi materiata to tiu Generd 
CCounsel's OfiSce witfafai 15 days of recdpt of tfau letter. Where appropriate, statemente stodd to 
subnutted imder oatfL In tiu absence of additiond faiformation, tiie Commission may find 
probable cause to toUeve tfaat a violation faas occuned and proceed witii concilfadon. 

Please note that you tove a tegd obligation to preserve aU documente, records and 
materiata refaitfaig to tfata matter untU sudi tima as you are notified tfaat tfae Cknnmission faas 
closed ite fitein tius matter. See 18 U.S.C. § 1519. 
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If you are interested ui pursufaig pre-protoble cause concUiation, you sfaodd so request in 
writing. See 11 C.F.R. § 111.18(d). Upon receipt oftiie request, tiu Ofifice oftiie Generd 
Counsel wiU make recommendations to tto (Cotnmissuin eitiier praposfaig an agreement to 
settlement of tfae matter or recommending declining tfaat poe-protobte cause concUiation to 
punned. The Ofifice ofthe Generd Counsel nuy recommend tfaat pre-protoble cause 
conciliation not to entered into at tiiis time so ttot it may complete ite faivestigation of tto nutter. 
Further, the Commission wiU not enteitafai requests for pre-probable cause concUiation after 
briefo on protoble cause tove been nuiled to tfae respondent 

Ul 

^ Requeste for extensions oftimewiU not to routinely granted. Requeste must to made in 
^ writing at least five days prior to tfae due date oftfae response and specific good cause must to 
Oi demonsttsteu. In addition, ihe Ofifice of tto Generd Counsel ordhiarily wiU not give extendons 
Nl beyond 20 days. 

0 TUs matter will remaui confidentid in accordance witii 2 U.S.C. §§ 437g(a)(4)(B) and 
tfl 437g(a)(l 2)(A) unless you notify the Conunission in writing tiut you wisfa the matter to be made 
«H public. 

If you faave any questions, please contact (Camilla Jackson Jones, tfie attomey assigned to 
tins nutter, at (202) 694-1650. 

On befadf of tto (Commission, 

Mattiiew S. Petenen 
Cfaauman 

Enclosure 
Factud and Legd Andysta 



1 FEDERAL ELECTION COMMISSION 
2 
3 FACTUAL AND LEGAL ANALYSIS 
4 
5 RESPONDENTS: Obama for America and MURs: 6078/6090/6108/6139/6142/6214 
6 Martin Nesbitt, as Treasurer 
7 
8 

9 L INTRODUCTION 

^ 10 These sue mattera Uivolve overlapping dlegations tfaat Obama for America and Martin 

HJ II Nesbitt, in Us ofificid capacity as Treasurer C*OFA" or tiu **Conumtttu**)-Bai'ack Obama's 
04 

^ 12 principal campdgn conunittee for the 2008 presidentid election - accepted various excessive 
NT 
HJ 

0 13 and/or proUUted contributions in violation of the Federd Election Campaign Act of 1971, as 
Ni 

m 14 amended, C'FECA" or "the Act"). 

15 The complainte vary in theur approacfa to presenting similar dtegations. WUle some of 

16 tfae complafaite rely primarily on media rqxnte regardfaig anecdotd examples of dlegedly 

17 suspicious onlfaie fundrdsfaig transactions, see MURs 6078/6090/6108, otfier compfaunte provide 

18 a listing oftransactions ttot are dleged to to part of suspicious pattems in OFA's fundrdsuig 

19 receipte. S'ee MURs 6139,6142,6214. Ratfaer tfaan attemptfaig to address dl oftfae transactions 

20 befaig questioned, OFA focuses on ite comprdiensive ooinpUanoe system, and asserts tfaat tUs 

' 21 ^stem dtowed tfaem to identify and take appropriate conective action as to aU conhibutions for 
I 

I 22 wfaich tiiere were genmne questions as to posdble illegaUty. See OFA Responses fai MURs 

23 6078/6090/6108, MURs 6139 A 6142 and MUR 6214. ReqiOndenta assert ttot dl genufauly 

24 excessive and proUUted conbibutions detaUed fai tto complainte tove been refimded. 

25 Reqxmdente also contend tfaat Compfaunanta' aUegations are UgiUy specdative, lack tto 

26 qudficity needed to demonstrate a violation oftfae Act, and tfad tto pattems identified by 
27 (Compfaunanta do not support any faifisrence of illegaUty. Id 
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1 During the 2007-2008 election cycle, tiie Commission's Reporte Andysis Division 

2 C'RAD") sent tiie Coinmittee multiple Requests for Additiond Infonnation ("RFAIs") regarduig 

3 apparent excessive conttibutions of tfie same generd type as tfuse identified in tiie complauits. 

4 While tiie (Committee was responsive to issues rdsed in the RFAIs, a review of Committee 

5 disclosure reports suggeste tiut OFA has accepted, and failed to take timely conective action 

^ 6 with regard to excessive contributions, wUch may totd between $ 1.89 million and $3.5 mUlion. 

^ 7 See ChartA^ infra. 
Nl 
^ 8 Based on a review of tto complafaite, tto responses, and otfaer avdlable infomution, 
HJ 
0 9 includfaig tfae (Commission's andysis of disclosure reports, it appean that OFA accepted 
rri 

10 excessive contributions that were not refonded or otherwise cured in a timely fasUon. 

11 Accoidingly, for reasons expldned ui more detdl tolow, tfae Conunission found reason to 

12 tolieve ttot Obaina for America and Martin Nesbitt, in Us ofificid capacity as Treasurer, viofaded 

13 2 US.C. § 441a(f), and autiiorized a Section 437g audit. 

14 In conttrast to tto substtmtid support for aUegations relating to excessive contributions, 

15 tfae aUegations ttot OFA accqited proUUted contributions firom fordgn nationata (fal viotation of 

16 Section 441e) and tom fictitious names (fai viofadon of Section 441f) are dtfaer wfaolly 

17 qiecdative or appear to involve sunu tfaat are de minimis botfa in terms of dollar amoum and as a 

18 percemage ofOFA's overaU recdpta. AcconUngily, for reasons expfauned fai more dettdl bdow, 

19 tfae Commission dismissed dlegations Ifaat Obanu fin America and Maitin NesUtt, fai Us ofificid 
20 capacity as Treasurer, vioteted 2 U.S.C. §§ 441e and 441f. 
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1 IL FACTUAL AND LEGAL ANALYSIS 

2 The primary issue ui tfiese nutten is wfaether Respondente accepted impermisdble 

3 contributions through their odfaie fundrdsing efiforta. Altiiough the Conunisdon has not 

4 mandated specific procedures to verify tiu identity of an uidividud nukfaig a credit card 

5 contribution over die Intemet, it has opined tiut a committee wUch uitends to solicit and receive 

00 

K:J 6 credit card conttibutions over the Intemet must to able to verify tfae identity of tfaose who 

^ 7 contribute via credit card with tto same degree of confidence that is generdly provided when a 
Oi 

^ 8 committee accepte a check via direct nuiL' Advisoiy Opuiion 2007-30 (Chris Dodd for 
HJ 
Q 9 President, Inc.); see also Explanation and Justification for MatoUng Credit Card and DeUt Card 
Nl 

'^ 10 Contrihutions, 64 Fed. Reg. 32394,32395 (June 17,1999); Advisoiy Opfauon 1999-09 (BiU 

11 Bradley for President, faic); Advisory Opfauon 1995-09 (NewtWatefa PAC); see also 

12 Coinmission Guidelfaie for Presentation hi Good Order (guidance to presidentUd campdgns 

13 seekfaig federd matefafaig funds, presented by the Audit Division and qiproved by the 

14 Conunisdon hi Jdy 2007). In sum, a conunittee is charged with the same respondbUity to "dlay 

15 concems over tto receipt of proUUted contributions" regardfaig ita online contributions as ite 

16 contributions solicited and recdved tfuough any otfaer metfaod. Id (quoting Matefaing Credit 

17 Card and DeUt Card Conttibutions, 64 Fed. Reg. at 32395). 

' Advisoiy Optakms have looked fiivonibly upon severd mediods fix-notiiytag contributora ofa committee's legd 
obllgsdons as weH as verifyfaig contributors' Identities, mcludmg: usfaig wib page soUcitation fimns dut post dear 
and conspicuous laqguaga mfimdng prospective donors ofdw Act's source resttictions and contiibution Ifanhs, 
requiring a donor to completo and submtt fiir processing a contribntion fiirm tiwt tadudes die contributor's nanw, 
oontributor'a name as h appears on a credit card, biUmg address assocfatfed whh ttw 
tfae card, oontributor'a residentid address and amount of conttibution. See, e.g., AO 2007-30 at 3. The committoe 
shooM ato tacludo procedures dwt ¥dB aUow ft to scroen Ibr conlribudoBS made ushig corporato or busfawss 
credt csnis, and a pracesa whaidiy the donor nnsi attest: (I) dw contribution b made fion hte om 
thoso ofanodwr; (2) oonttflnduns on notxnado fttun genatd tteasury fimds of a onrpuretioik tah^ 
natkmali hank; (3) donor te aot a fialeid governnieat coBlTBCtor or a fiireign national̂  
residenl of tiw United States; and (4) die caniribdtion te made on a persond credh cad ftsr which dw donor, not a 
coiponllon or bustaess entity, telegilfyoblteitod to pay. IdetTA. 
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1 As a safeguard agafaistreceivfaig proUUted conttibutions, tfae Act's regdations faold the 

2 committee's treasurer **reqx}nsible for examining dl contributions received for evidence of 

3 illegdity." 11 C.F.R. § 103.3(b). WUle conttibutions tiut may ''present genmne questions" as 

4 to wfaetfaer tfaey were made by foreign nationds or otfaer profaibited parties may faiitfadly be 

5 deposited into a campdgn's dqiository, tfae treasurer is cfaarged witfa making his or faer "best 

^ 6 efiforte to detennine tiie Iegdity oftiie conttibutions." 11 C.F.R. § 103.3(b)(1). If tiu 

^ 7 contribution cannot be detemuned to be tegd, or is discovered to to illegd even ttough it "did 
Oi 

^ 8 not appear to to iUegd" at tto time it was received, the tteasurer must refimd tfu contribution 
HJ 

0 9 witiun tiiirty (30) days oftiie date of sdd discoveiy. 11 C.F.R. § 103.3(b)(2). By contrast, iftiie 
Nl 

^ 10 committee detemunes ttot a conttribution exceeds the contribution limitetions enumerated ui 
11 2 U.S.C. § 441a(aXl). tiie ttreasurer has sucty (60) days to refund tfae excessive contribution, or 

12 obtdn a written redesignation or reattribution of tfae excesdve portion. 11 C.F.R. 

13 § 110.1(b)(3)(i). 

14 A. Background 

15 Obaina for America is tiu prfaicipd campdgn committee for President Barack Obama. 

16 During the 2008 election cycle, OFA, as an autfiorized candutate conunittee, was Ifanited to 

17 conttibutions firom fadividud donon wto in tiu aggregate did not exceed $2,300 eacfa for tiie 

18 primaiy and general dections. 2 U.S.C. § 441a(a)(lXA). Since fiUng ite Sttdement of 

19 Organization on Januaiy 16,2007, tto Conunittee raised over $745 mUUon firom over 3.9 miUion 

20 contributtira, approxfanately $450 mUUon of wUcfa was recdved hi onUne conttibutions tiuough 

21 tfie campdgn's webdte. OFA Response fai MURs 6078/6090/6108 at 1-2. 

22 Reqxmdente expkdn tfut, to faandle tfae unprecedented number of donora, volunu of 

23 onUne conttibutions and doUan raised, they mdntdned a comprefaendve system to review aU 
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Obama for America Factoal & Legal Andysb 

1 onUne conttibutions for compliance witii tiie FECA. OFA Response in MURs 6078/6090/6108 

2 dt 2-4, OFA Responses in MURs 6139 & 6142 at 2-3. Tto Committee asserte tiiat ita faitemd 

3 system of review suipassed tfie procedurd reqdremente for tfae collection and processing of 

4 contributions set fortfa fai tfae Act, and tiut as the volume of contributions increased, the 

s Coimnittee continuaUy readjusted ite procedures to ensure ttot dl conttibutions recdved 

1̂  6 complied witii tiu Act's requfamenta. OFA Response in MURs 6078/6090/6108 at 3-4; OFA 
N 
HJ 7 Responses fal MURs 6139 & 6142 at 2-3. 

8 Tto consolidated OFA Response for MURs 6078,6090 and 6108 faidudes an Afifidavit 
HJ 
HJ 

0 9 firom tfae Committee CUef Operatfaig Ofificer Henry DeSio, wfao descritos tfae requhremente in 
Nl 

10 tfae online contribution process ttot must tove been met tofore the website would accept a 

11 conttibution: 

12 • Tfae Conunittee odfaie conttibution page faiformed eacfa prospective donor of tfae 
13 Act's souree restrictions, fai explicit language dispteyed fai a conspicuous location 
14 ttot tiie donor codd not nuss; 
15 • No donor codd make a conttibution witfiout first afifirmfaig tfut tiie funds were 
16 tewfiil and consistent witfa tto Act's reqdremente, by cheddng a box confirming 
17 ttot the donor was a Umted States citizen or peimanent reddent, that tfae funds 
18 were not fi»m tto treasuiy of a person or entity wto was a federal conttractor, 
19 corporation, Isbor organization or nationd bank, and were not provided by any 
20 person otiier tiun tfae donor; 
21 • Donon wto entered foreign addresses were requfared to cfaeck a tox coiifirmfaig 
22 tfaat tfaey were dtfaer a Umted States citizen or a pemunent reddent aUen, and 
23 provide a vaUd U.S. passport number. Id at 3-4; see also Afifidavit of Heniy 
24 DeSte ("DeSte Afif.") y\ 3-6. 
25 Tto DeSio Afifidavit goes on to describe tto compliance and vetting process tfaat occurred 

26 after tfae odiiu contributioiu were processed by a tfaird party vendor aid siibnutted to tto 

27 Committae: 
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1 • At regular intervata tfae (Conunittee conducted automated searches of ite donor 
2 datebase, which faicluded aU contributions (wfaether raised online or tfarougli otfaer 
3 mechadsms), to identify any frauddent or excessive donations; 

4 • (Conttibutions firom repeat donon were examfaied to ensure tfaat tfae totd amount 
5 received fhim a single donor did not exceed conttibution limita; and 

6 • As examples of questionable infoinution, erroneous date or frauddent 
7 conttibutions were identified, tfie (Conmiittee's autonuted searcfaes were refined 

ri 8 to queiy otfaer contributions ttot might contain dmilar pattems of erroneous or 
^ 9 fiauddent date. Id at 4. 

^ 11 Respondente atao deny aUegations tiut tfae Coinmittee recdved excesdve contributions, 
Nl 

^ 12 includfaig contributions firom ite jofait fundraising committee, tfae Obama Victtny Fund aid 

O 13 AndrewTobusinUsQffuidcapadtyasTreasurer,andasserttiutdlconttib̂ ^̂  

14 properly dlocated, and refunded, redesignated or reattributed, as appropriated. OFAResponses 

15 fal MURs 6139 & 6142 at 2-3. 

16 B. Excessive Contributfoa AUegatfon 

17 1. Facta 

18 Tfae compldnte faivolve dlegations based on Compfadnante' dfarect review of disclosure 

19 rqiorte filed by tfae (Committee as wdl as faiformation gleaned fiom odfau media rqxnte, and 

20 claim tfaat Reqiondente accepted excessive contributions fai addition to knowfaigly receivuig 

21 conttibutions firom proUUted sources. Flfaig Compfaunt d 2; RNC Compkunt at 1-4; Kofate 

22 Complaint at 1; Dameta Comptefait at I ;MaQtt (Complafait oti. (Compldnante Ust faundreds of 

23 individuata wtom tfaey clafan made conttibutions exceeding $4,600 (v̂ cfa wodd to tto 

24 aggregate totd oftiie permtasUite amounte of $2,300 eadi for tiu prfanary and general elections) 

25 and contend tfaat tfus is evidence tfam tto Cbmimttee's conbibution processes were utterfy 

26 faukfaig fal tfu approprude faltered conttrota to ensure complfauue witfi flu FE(CA. FUng 
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Obama Ibr America Factoal ft Legd Andyste 

1 Compldnt at 2; RNC (Complafait at 1-4; Kohte Compldnt al 1; Daniels Complafait at 1; Moore 

2 Compldnt at 1. 

3 Respondente reply that tfaefar comprefaensive vetting and compliance system was designed 

4 to identify dl excessive conttibutions, including tiiose specificdly referenced in tfae compldnts, 

5 and redesignate, reatttibute, or refimd conttibutions, as appropriate. OFA Response in MURs 

6 6078/6090/6108 at 5; OFA Responses in MURs 6139 & 6142 at 2. Specificdly, tiie Conunittee 

^ 7 contends tfaat only 112 of tfae 602 individuata origindly identified hi complafaite for MURs 6139 
04 

^ 8 and 6142 nude conttibutions that were potemidly excessive bm tater refunded; the rest, tfiey 

0 9 assert, actudly were compliant with tto Act. OFA Response hi MUR 6139 at 3, OFA Response 
Nl 

'^ 10 fal MUR 6142 at 3. Respondente provide attacfament spreadsfaeete ttot Ust tiie faidividuals tfaey 

, 11 assert were compliant, as well as ttose wfao made potentidly excessive contributions tfut were 

12 later refunded or otfaerwise cured (sonu timely and some untfandy).' OFA Response in MURs 

13 6078/6090/6108 at 5; OFA Response fai MUR 6139, Exfa. A; OFA Response fai MUR 6142, Exfa. 

14 A. Respondente argue tiut tfaefa:demonstt»tion ttot most examples of excessive conttibutions 

15 cited in tfae imtid complafaite were eitfaer compUant or rectified fai a timely nunner, is evidence 

16 tfaat tfaere is IU noed for an investigation oftfaeirfinanees and reporting, and tiut tfaese nuttera 

17 sfaodd be dtamissed. 

18 The (Cominission reviewed the (Committee's disclosums for tfae 2008 electien cycte, 
19 wUcfa reflect tfad tfae Committee rqxnted ndsfaig approxfanately $745,689,750 during tfad tfane 
20 period. The review detenmned tfut tto Comniittee may tove received between $1.89 and $3.5 

' The compldnt ta MUR 6142 has beeo supplemented 38 times, most recentiy on December2,2009, which lists 
thousands oftransactions tint are dleged to be questionable and/or represent excessive contributions, lhe 
Commintoe'a Response to MURs 6139 and 6142 dsied Dec. 29, ̂ 8 addresses some ofdw ttansactions specificdly 
identified ta dw supplements filed up to flut date, but was not amended to address die supplementd comptatats filed 
after that dste, and ofien the sanw generd expfamations provided ta hs response to MURs 6078/6090/6108. 
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1 million in excessive conttibutions durfaig tto 2007-2008 cycle. Tfaese apparent excesdve 

2 contributions are reflected in Chart A tolow. 

3 ChartA 

Report Exceashfe 
ContribuUcma 

Total Ointributtona 
Reported 

Q107 $103,382 $25,702,886 

Q207 $116,241 $32,889,836 
03 07 $47,260 $20,652,528 
YE 07 $16,342 $22,847_,567 
M2 08 $35,151 $36,188,803 

M3 08 $15,302 $55,444,560 

M408 $44,825 $41,161,694 

M508 $26,787 $30,732,459 

M608 $22,287 $21,953,056 

M708 $95,010 $51,909,906 

M808 $359,986 $50,337,860 

M908 $2,295,521' $65,090,662 

MIO 08 $110,464 $150,708,708 

12G08 $27,623 $35,944,365 

30G 08 . $218,890 $104,124,845 _ 

TOTAL $3,530,778* $745,689,750 

5 The Commission issued numerous RFAIs to enable the Conunittee to expfaun or rectify 

6 ite excessive conttibutions. Tfaougfa tiie Coinmittee made significant efiforte to identify. 

> The Commission identified $2,29S,S21 ta potentid excessive contributibns based on tiw M9 Report, wfaich 
fawluded $367,166 ta excessive contributione fiwm 317 udividusb tiwt were not refimded, redesignated or 
reattributed whhta 60 days ofrecdpt̂  plus $1,928,3SS ta contributions designated finr dw 2008 primaiy election ttwt 
were reportedly recdved after ttie dato of ttw candfalato's nomtoation. A subsequent review of ttw dtolosure reports 
fadicatea that approxfanately $1,646,236 oftfiese prfanaiy-after-prfanary contributions appear to have been received 
by the joud fiuiiidsing conunittee befiire the candfcfarte accepted hb pa^ 
"conttftiutiondatê  was ttw dato ttw fimds were transtored fiom OFA to ttw Commhtee. Therefine, $1,646,236 m 
conttibutioos cuirendy categorized as''prfamaŷ dleiiirfanaiy" adgta not be CKceidvo, bu w^ 
faMonrectly by ttw Committee. The faivwtigstioawOlchdfy whetfier ttw Committee property reported ttw receipts 
tahsM9dteclQsureB. 

* Shoufal ttw $2,29S,S21 ta exoessive comributions identified by RAD be detenntaod to be over-tacluslve doo to a 
reportfaig eirer, dw excessive oonttflmtitlna ftir M9 roay be reduced to $649,284 and dw Cemmftttw's 
excessive contributions may be redueed to $1,890,541. 
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1 redesignate or refond a significant numtor of the excessive contributions identified ui the 

2 Comnussion's RFAta, tiie Committee fdled to redesignate, reatttibute or refund millions in 

3 excessive conttibutions in a timely manner. 

4 2. Anafysta 
s 
6 The FECA provides ttot no person shdl make conttibutions to a candidate for federal 

ofifice or Us authorized politicd committee, wUch in tfae aggregate exceed $2,300 each for the Ml 
ts 
HJ 8 priinary and generd elections. 2 U.S.C. § 441a(a)(l)(A). For tfae 2008 election cycle, tfae Act 
Ol 

^ 9 permite a nationd politicd paity to receive firom uidividuds or persons otfaer than a 
HJ 
0 10 multicandidate conunittee up to $28,500. 2 U.S.C. § 441a(a)(])(B). Additiondly, a joint 
Nl 
n 11 fundrdsfaig conunittee estebUsfaed pursuant to 11 C.F.R. § 102.17, may accept up to $33,100 per 

12 donor. 11 C.F.R. § 102.17(a). Tto Act proUbite a candidate or politicd committee fixim 

13 knowingly accepting contributions fai violation oftfae contribution Umite set foitfa in the FECA, 

14 see 2 U.S.C. § 441a(f), and where a coinmittee has recdved an excesdve contribution, it has 

15 sucty (60) days to identify and redesignate, reattritote or refund the excessive amount 11 C.F.R. 

16 § 110.1(b); see also discussion, stpra, pp. 5-6. 

17 The complainte nude dlegations tfut tfie Committee recdved numerous excessive 

18 contributkins based on disclosure repoite. filed with the Commtadon, but provided no 

19 infonnation as to tow or wfaetfaer a contribution tfaat migifat appear to to excessive on its face was 

20 resolved. The Ckinunittees'responses to tto compfaunte generaUy aver Itot it nufaitafaud a 

21 robust compUance system for identifyfaig and remedyfaig excessive contributions, but it fiuls to 

22 expfaun tow, deqiite tUs system, nuny excessive conttibutions were apparentiy left unresolved. 

23 Based on a review oftto Comnuttee's disdosure rqxnte, tto amount of unresolved 

24 excesdve oontributions range between $1.89 and $3.5 miUion iduch, wUle less tfun .5% of tfu 
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1 tottd conttibutions received, is a substtmtid amount in potentid violation.' Accordingly, tiie 

2 Conunission found reason to tolieve Obanu for America and Martin Nesbitt, in his ofificid 

3 capacity as Treasurer, accepted excessive contributions in violation of 2 U.S.C. § 441 a(f) and 

4 autiiorized an audit under 2 U.S.C. § 437g to work coextensivdy witii tiie Section 438(b) audit 

5 already underway. 
Ml 
Ml 6 C. Possible Foreign National Contributions 

^ 7 The FECA provides that it is udawfol for a fbrdgn nationd, directiy or induectiy, to 
04 
Nl 

8 make a contributioa or donation ofmoney or Otfaer tUngofvdue in connection witfa a Federd, 
HJ 
0 9 Stete, or local election, or to a conunittee of a poUticd party and for a federal poUticd conunittee 
Nl 

10 to receive or accept sucfa a conttibution. 2 U.S.C. § 441e(a)(l) and (a)(2); 11 C.F.R. § 110.20(b). 

11 A "foreign nationd" is an individud, partneidup, association, corporation or otfaer entity 

12 oiganized under tfae laws of or toving ite prindpd place of business in a foreign country. 

13 2 U.S.C. § 441e(b). A "foreign nationd" does not faiclide a peraon wfao is a citizen, nationd or 

14 tewfiil permanent resident oftto Umted States. Id 

15 Altfaough tiie stetote is silem as to any knowledge reqmrement, tfae Commission's 

16 implementing regdations clarify ttot a committee can ody violate Section 441e witfa tto 

17 knowing soUdtation, acceptance, or lecdpt of a contribution firom a finreign nationd. 11 C.F.R. 

18 § 110.20(g). Tto regdatinn contafau tfaree standards tfaat satisfy tto "toowfaiĝ ' reqdrement: 

19 (1) acttul knowledge; (2) reason to know, and (3) wiUfiil bUndness. 11 C.F.R. § 110.20(aX4)(i)-

20 (iU). Tto reason-to-know sttmdaidta satisfied wfaen a known ftot esttd)lidus"[s]i]bstantÛ  
' The C<munis8ion has pursued civil penalties hi enfiircement matters hivplving excessive contributicMis tturt are a 
firaction of tfw amount identified ta ttris matter. See MUR S408 (Shaipton) (condUatiag 441a(Q violations totdfaig 
$19,500); MUR 5488 CBndtey Smfafa) (oondUating 441a(f) vtohdons totoUng $40,S00); MUR S496 (Huflhwn) 
(coneUiating 441a(0vfaUations ttdaUng $190,000); MUR SS68 (Empower UUnote) (concUfadng 441a(0 vfaifadons 
ttitaUng $70,000); MUR S749 (GSP Consdting Corp. PAQ (oondUating 441a(f) viofadons ttitdfaig $28,800); MUR 
5887 (Schwan fin Congress) (concUfadqg 441a(0 viotations ttitaUng $4,7410; 5889 (Republicans fiar 
lYauner) (concUfadng 441a(f) vtafadona totdfaig $17,099). 
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1 probabiUty" or "considerable likelihood" tfut tfu donor is a foreign ndiond. See Explanation 

2 and Justification for Prohibition on Conttibutions, Donations, Expenditures, faidependent 

3 Expendittnes and Disbursemente by Foreign Nationds, 67 Fed. Reg. 69940,69941 (quoting 

4 BLACK'S LAW DICTIONARY, 5tii Ed. (1979)). The willfid blfaidness sttuidaid is satisfied wfaen "a 

5 known foct sfaould have prompted a reasonable inquiiy, but did not." See id at 69940.̂  

6 1. Facta 
ts 
HJ 7 Several of the compldnte dlege ttot tto Committee violated 2 U.S.C. § 441e by 
Ol 

^ 8 accepting contributions firom foreign nationds. As suppoit for these allegations, dififerent 
HJ 
Q 9 Complainante focus on tfae foUowing focta: (1) approxinutely 10,400 contributora with foreign 
Nl 

^ 10 addresses gave $ 1.3 mUlion to tiie Coinmittee; (2) approximately 500 contributions firom 

11 contributon with foreign addresses were not made in whole dollar amounte (wUch Compldnante 

12 suggest means ttot tfae fimds faad been converted to U.S. doUara fixim a foreign currency); and 

13 (3) various media outieta reported tfaat foreign nationds may tove conttibuted to tto Coimnittee. 

14 Compldnante aigue tfaat tfaere are widespread problems witfa tfae Committee's 

15 compliance systems, wUcfa warrant faivestigation faito aU of tto Committee's conttibutions 

16 recdved fixim faidividuata witfa fordgn addresses. FUng (Complaint at 1; RNC Compfaunt at 1-2; 

17 Kohtz Complafait ot 1; Darnels (Comphunt at 1; Moore Compfaunt at 1. The Compldnante wto 

* Befiire the regulation was revised ta 2002, Commissionen expressed concems about ttw level of sdenter requfared 
under Section 441e. For example, a Statement of Reasons C*SOR'0 issued ta a Sectkm 441e case decfaled diortly 
befine reviden of ttw regiihafaa examfawd the statutoiy langoage aid togbfadve hisfâ  
absence of precto tanguago ofa **lmowIedge requfa«nenr ta the statute, **it wodd be fimdamentdly uidust te 
assess UabiUty on ttw part of a fimdrdser or recipient commfttee ttwt soUdts or recdves a conlribution iftfae 
contrUration ta fiwt appean to be firom a legd source, jBspedaUy if fadtid screentageffiirtt resulted ta specific 
assurances of ttw coMribution's Iegdity." MURs 4S30,4S31,4S47,4642,4909 (Staienwnt of Reasons by 
Ctomndssioner Thomas/R re Democratic Nationd GonudtteebCtaL) at 3. Thus, coupled wfth tiw Expfauwtion and 
Justification issued ta November 2002, a Imowledga requfaement nny be faiflirred based on shnflar pivvbions ta die 
Act tiiat specificaUy fawluded such famguage despfte dw dnance of aqy Imowledge reqdrement fa die stetute. M at 
2 (dtiag 2 U.S.C. §§ AAlt, 441b(a))i See also ll C.F.R. § 103.30iXl)i ddch provides tint ooolribndoas wfafadi dfal 
not appear te be ftimi a pndilbtaiid source must ba returned wittdn a ipî  
Connrittee beoomes aware of mfimnation fadicating ttwt tiw contribution te udawfiiL 
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1 rely merely on the Comnuttee's receipt of conttibutions fixim individuds witfa foreign addresses 

2 generdly provide no additiond facta to substtuitiate tfadr clauns tfaese uidividuds are foreign 

3 natioiuls, as opposed to eligible donon temporarily living abroad. One complaint pouite to a 

4 newspaper report ttot asserta that the Committee received 37,265 conttibutions ttot were not in 

5 whole dollar amounte, wUch die autiior concludes could to evidence tfaat those contributions 

in 6 were converted fixim foreign currencies to the U.S. dollar, and tfaerefore came from fordgn 
ts 
^ 7 nationds. MUR 6090 Compldnt (citing Ex. K). (Complauunte ofifer no faiformation to support 
Oi 

,̂  8 the concludon tfut sucfa funds were conttibuted fal foreign currenoleser ttot tfae fauUviduds wfao 
'J 

(0 9 nude contributions in foreign currencies were not lawfol donora. Findly sonu oftto complainte 
10 cite niedia reporte witii anecdotd dtegations of foreign nationds toving conttibuted to tfae 
11 Conunittee. Examples of tfaese media reporte uiclude: 

12 • A report about a group in Nigeria was rqxirted to tove sponsored an event, tfae 
13 proceeds ctfwU^ were puportBdly going to fae donated to tfae Committee, but 
14 were seized by tto govemment fal a firaud faivestigation. MUR 6090 Compldnt at 
15 1-3 (citing AttadL A); 

16 • Media coveiage of a public sttdement made by Libyan leader Muammar d-
17 (teddafiopfaungtfid fordgn nationata supported candidate ()bama and may tove 
18 contributed to tiu Coinmittee. Id (citing Atttufa. C); 

19 • Un-souiced dlegations tfaat an anonymous FEC andyst faiformed fata squriora 
20 tfaat tfae Committee faad accepted milUonsofpramUted contributiona fiom findgn 
21 nationds and Us wamings went unheeded.̂  Id. (citfaig AttadL D); 

22 • Rqiorts atout two brotiun wto owned a stop fal tto Oaza Strip and nude bdk 
23 purcfaases of Obama t-sUite to seU fal tiufar store. A/, (citfaig Atttufa. A, E, F); 

24 • Article atout an AustraUan man ldu adnutted to knowfaigly usuig ft foke U.S. 
25 pasqxirt number fal order to get tto Conumttee's onUne conttibution system to 
26 accqit fata conttibution. Id (dtfaig Ex. H); and 

27 • Rqxnt dxiut and a (Canadfam nun idio deUberately made fidse statemente fal order 
28 to gd Ifae Cknnnuttee'sonUnocontribidion system to accqit Us conttibirtiott. Id 

' Despfte effiirts by the Commission, tiw veracity oftiiese dlegations faas not been confirmed to dato. 
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1 Tfae Committee mdnttuns ttot ite vetting procedures required online conttibuton to 

2 confirm citusensUp or pemunent resident status by cfaecking a tox. OFA Response in MURs 

3 6078/6090/6108 at 4. Furtfaer, contributora witfi foreign addresses faad to enter a vdid U.S. 

4 passport numtor. Id Findly, tfae Conunittee asserta ttot it nuintdned a system tfaat at regdar 

5 intervds surveyed dl contributions received from foreign addresses, persondly contacted 

u\ 6 contributtns who were not known to to U.S. citizens or lawful pennanent residente, and requued 
ts 
^ 7 tfae submission of vdid U.S. passport informntion. Id at 5. 

m m . . . 

KJ I 2. Anafysu 

0 9 Tfae diegation ttot Reqiondente knowfaigly accepted contributions from foreign 
Nl 

^ 10 nationds, or fdled to refiind contributions after becomuig aware of a basis for questiomng 

11 wfaetfaer tfae contributions were firom a peimissible source, is not supported by tfae avdlable 

12 faifoinution. As discussed tolow, eacfa of tfae tfaree principd metfaods of proof relied upon fai tfae 

13 complainte is fiawed. 

14 Complainante added up aU contributions fiom donon witfa fordgn addresses and dleged 

15 tfaat dl or dgdficant numben oftfaose conttibutions must tove come fixim fordgn nationds 

16 because media rqxnta had identified four fordgn nationata wto were aUeged to have been 

17 conttibuton. RNC Coniplaint at 1. The Conumttee recdved approximatdy $1,314,717 hi 
18 conttibutions fixim 10,463 indivkluata wfah fordgn addresses. Tto fact tfaat tfaese conttibuttm 

19 listed foreign addresses is not, as Compldnanta cfaum, prima facie evidence estafaUsfa tfaat tfae 

20 conttibuttns are foreign nationata or tfaat tfaefar contritotions sfaodd to suqiect. 11 C.F.R. 

21 § 110.20(aX4Xi)> Alttougfa Compfaunanta argue for a comprehensive review of dl conttibuton 

22 witfa fordgn addresses, ndtfaer tto medta rqxirts nor tfu compfadntaofifin any spedfic 

23 faofoinution tfut wodd suggest ttot any of tfie contributon witfa findgn addresses, otfier tfun tto 
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1 four specificdly identified in tfae medu reporta, are not American citizens living abroad, wto are 

2 entitied to contribute to federal politicd coinmittees. 

3 Sfanilarly, tiie argument tiut tiie presence ofcontributions in odd (non-wtole doUar) 

4 amounte is prima facie evidence ttot a conttibution migfat tove come fixim an impeimissible 

5 foreign source is incorrect. Fust, tfaere is a wide variety ofexplanations for a contribution to to 
cn 
xf\ 6 m non-whole dollar amoimts, otfaer tfaan bdng a foreign currency. Second, even if tfie 
ts 
HJ 7 contribntion was made using a fordgn cunen̂ , there is no legd presumption ttot tfae use of 
Oi 

8 foreign eurrency u sufficient to establufa ttot a contributor is a foreign nationd. A U.S. dtizen 
HJ 
0 9 living abroad, wfao is entitied to make contributions, might to expected to use a credit card 
rfi 

10 account or a bank account based on tto currency of the countty fat wUcfa tfaey temporarily reside. 

11 Neitfaer the compldnte nor media reports provide any uifonnation that would serve as reasonable 

12 cause to question tto citizensUp of a conttibutor based solely on tto amount of a conttibution. 

13 WUle infonnation that a conttibution is received fiom a fordgn address, foreign bank 

14 and/or in a currency other than U.S. dolfaus might serve as pertinent infonnation in examimng 

15 tto contribution, tfae mere presence of sucfa uKUcattns does not establisfa reason to toUeve tfaat 

16 tto Conimittee vtelated tfae proUbition against recdvfaig contribntions fixnu fordgn nationds. 

17 Ratfaer, a Committee need ody nuto a 'treasonable faiqdiy" to verify tiut tfae contribution ta not 

18 finom a proUblted source to satisfy tfu Act's compUance regdations. 11 C.F.R. § 110.20(aX7). 

19 Here, tfaere ta evidence tfaat the Committee made reasonable inquiries into tto source of tfaose 

20 fimds by: (1) faifomiing webdte usen of tfu approprude legd reqiurenunte fiw making 

21 contributknu; (2) requfaing contributon wto used tiu webdte to profiGn tto appropriate 

22 certifications before processfaig tiufa* contributions; and (3) mdnteining an faitemd system to 

23 review aU contributions recdved fixim fordgn addresses for compliance witfa tto FECA and ite 
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1 regulations. OFA Response in MURs 6078/6090/6108 at 4-5. Tfaere is dso evidence tiut tfu 

2 Conunittee's uitenul conttxils followed tto Act's "safe faartxn" guidelines by requiring donon 

3 wfao attended fundrdsuig events located outaide of tfie United Stetes or nude conttibutions 

4 online usfaig foreign addresses to provide a vdid U.S. passport number. Id', seell C.F.R. 

5 § 110.20(a)(7) f *[A] person sfadl to deemed to tove conducted a reasonable inqmiy ifhe or she 
0 
0 6 seeks and obttdns copies of cuirent and vdid U.S. passport papen."). 

^ 7 The Commission reviewed the contributtons received by the (Conunittee firom individuds 
Nl 

8 with foreign addresses wfao contributed to OFA during the prinury and ganerd dection months 

9 of February 2008 and August 2008, respectively.' Thta review provided insight into how tto 

10 Conunittee's compliance system was woridng, wfaetfaer it was efifectively identifying potentidly 

11 profaibited contributions, and wfaetiier corrective action was takfaig place to resolve questionable 

12 conttibutions. In addition to specific individuds identified in tfae compldnte {see discussion 

13 tolow), the Commission's review found ody eight conttibuton living abroad (who conttibuted a 

14 totd of $2,147) tiut fiuied to give persond faiformation reqdred for die OFA disclosure reports. 

15 Consistent with tfae assertions fai tiu (Committee's response, tto Conumssion's review found tfaat 

16 conttibuton outdde oftiu Udted States were reqdred to affirm tiut tfaey were Umted States 

17 citizens. 5!?e OFA Requase fai MURs 6078/6090/6108 at 4-5. In faot, tiu website wodd not 

18 accqit contributions firoin mdividuate outdde oftto United States witfiout eeilification tfaat tfaey 

19 were dtizens or legd pemunent reddente. Id Contributon outdde oftfae Udted Sttdes were 

' The Commisston has approved of ttw use of examining samples ta order to ascertafa whether excessive and 
prohflittedeontribution dotation are sdwtantid enough to warrant findwr faxpury. S'ee; eig., 11 CJ'.R. 
§§ 90072(0(1) and 9038.1(0(1) (approWng tiw use of samplfaig fa tiw audtt context to detendne whettier excesdve 
and piohttiltodconliftmtions are signfficant enough to wannBUreftfrd fiw enfin̂ ^ HerebtfwComndssfam 
opted to review a sample of disdosure reporte at ttw reason te believe sbige fa order to ascertafa whether dw 
vtohdons ofdie Act dleged fa the oompfadnt are fadicative of broader flaws fa ttw Gonunfttee's compUance system 
and/or are ligdficant enough te recommend timt en favestigation of tiw vtatatioos b warranted. 
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1 typically employed by the United Sttdes govemment or military, or working in the intemational 

2 offices of American corporations, or finr American non-profit, human righte or reUgious 

3 organizations. 

4 The conttibutions cited as examples of Section 441e viotetions ui the compldnte are 

5 insufificient to support a reason to tolieve finding for tfae following reasons: 

U) 6 • There is no support for tfae inference tfaat tfae Coinmittee received contributions or 
1̂  7 was in any way connected to the Nigerian fundraiser or ite coorduutors, as tfie 
^ 8 same nudia reporta indieate ttot tfae Nigerian govemment seized tfae funds rdsed 

9 and are investigating tfae nuttes as a fiaudulent scfaeme. RNC Complaint, Exfa. A. 
HJ 
HJ 10 • Tfaere is no information siqniortuig tto diegation that tiie generd conunente made 
0 11 by Libyan leader Muammar d-Oaddafi dafanfaig, "[People in tfae Arab and 
^ 12 Islanuc world] welcomed [Barack Obaina] and prayed for fafan and... may even 
*̂  13 tove been involved in legitimate conttibution campaigns to enable Um to win tfae 

14 American preddency" are related to any identifiable contributions or fundraising 
15 efforts for tfae Committee. Id 

16 • The aUegations tiut contributions recdved by the Committee, wUch wae not 
17 made in wtole doUar amounte must tove been nude fai foreign cuirency and 
18 tfaerefore tove origfauted fixim foreign sources, is dso purely speculative, as tiiie 
19 converdon of monies fiom one cuirency to anotfaer ta not evidence tiut the 
20 individuals that were tto source oftto funds were fordgn nationds. Id 

21 • Tfae Austtdian man cited fal tfae media report adnute (in tfae same report) tfaat fae 
22 knowingly nude tfae iltegd conttibution tfarough bypassfaig tto onUne security 
23 protooota by entering a fidse passport mmiber and fiiieuddentiyceitifyfaig tiut fae 
24 was an American dtizen Uving abroad, fal order to gd tto webdte to accept Us 
25 conttibution. RNC Conqddnt, Exfa. H, OFA Reqionse fat MURs 6078/6090/6108 
26 at 4. 

27 • WUle tto (Canadian donor did not adnut to making fidse attdenunts, fae also 
28 demed remembering wfaetiier fae certified ttot to was a citizen and steted tiut to 
29 later contacted tto Committee to request a refimd. RNC Complaint, Exfa. H. Tto 
30 Cknnmittee asserts dut tfae webdte did require a certification of dtizensUp to 
31 mato conttibutions fiom a foreign address and tfie conttitotion fixnn tfie donor 
32 has suue been refunded. OFA Reqxmse fai MURs 6078/6090/6108 at 4. 

33 See OFA Reqxmse fai MURs 6078/6090/6108, EdL A. 
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rvi 
0 

rsl 
Nl 
HJ 

0 
Nl 

According to media reporte, brotfien Hosam and Monir Edwan tougfat t-sUrte fiom tiu 

(Committee's website to sell ui tiuir Gaza store, tfae proceeds of wUcfa constituted contributions 

to OFA fixim tiie Edwans tottdfaig $6,945 and $24,770, respectively.' RNC (Complaint, Exh. A. 

The same report indicates tiut the Edwan brotiien faiserted tiie abbreviation "GA" in tto address 

line reserved for tfae name of tfae contributor's stete of residence, wUch the Conunitttse might 

tove misttdcen to stand for "Georgia" rather tfun "(laza." Id Tfae report dso cites a campdgn 

officid who stetes that untU tfae media identified the Edwan brotfaen as beuig residente of Gaza, 

8 tfae (Committee had no reason to tolieve tfae Edwans lived outdde of tfae United States. Id 

9 Tfae Act provides ttot where a conttibution does not present a genuine question of 

0 whether it might to proUUted by the Act, but is later discovered to to illegd, a treasuier has 

1 tUrty (30) days fixim tfae date on wUcfa tto illegaUty is discovered to refund tfae conttibution. 

2 11 C.F.R. § 103.3(b)(2). Here, tiie Edwan brotiien made 28 t-sUrt purcfaases, 22 of wUcfa were 

3 refunded witfafai 30 days of receipt Refunds oftfae otfaer six purcfaases (for $4,130) were made 

4 within two weeks of tfae first media rqxirt identifyfaig tfae brotfaen as foreign nationds. 

5 WUle it is undear wfaen tfae Conunittee discovered aU of tfae contributon cited in tto 

6 media leporte were foreign nationals, tto (Committee did refund dl oftto conttibutions witfain 30 

7 di^ oftfaose iqxnte or tto faifinmatiou about tto identity of tiiose conttibuttm beconung public. 

8 Moreover, the fiut tfaat a review of Ihe (Committee's disclosure rqurts faas identified ody $2,147 

* It te wdl esttdiUshed dwt tiw proceeds finom tiw purchase of fimdratefaig ftems are oonddered to be campaign 
conbibutioBs. 11 CFJL § 100.S3; JM also AO 1975-lS (Wdtaoe) (conchidfaig tiiat tiw fidl aniount pdd by a 
purcfaaser to a poUticd oommftlee or camUdato fin a fimdratafaig Itau te a contribution); AO 1979-17 (RNC) (cftfaig 
AO 197S-1S) CIto ftct ttwt tfae conirfliuttn received somettdng of vahw fa exchange ftr a poUticd contrfin̂  
not change the dwrncter of dw aetivfty fim a politicd contribiitioa faito a conomerofad ̂  

Hosam Edwaaawde seven coniributions, aU ofwfaicfa were refimded. Ody tfae fiDursmaOest transactions (|107, 
$1,217, $834 and SS08) were ivflmded outdde ttw 30-dî  wfaidow. Mdsrir Bdwan made 21 eoUiftniduns, dl but 
two ofwfafadi (fiur $94 aod $1,290) were rsftmdedwfthfa tiie SOKfayvrindow. Id A tattri of$4,130 oftiie 
contributions nwde by tho Ediiivans was refimded outeide the 30'dî  wfaidow, bnt withfa two weeks of ttw first medfai 
report. 
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1 in contributions from eight donon whfa foreign addresses tiut nught be questionable, witfi no 

2 additiond infomution on wfaetfaer tfaey are in fact foreign nationds, mitigates against ffaidfaig 

3 reason to tolieve ttot tiie Committee violated 2 U.S.C. § 441 e. 

4 Because tfae potentud Section 44le violations are limited fai scope and amoimt ($6,277) 

5 and because tfaere is insufficient infonnation to suggest tiut tfae Coinmittee acted unreasonably ui 
Nl 

6 relying on tfae faifoniution provided by contributon afiTumfaig tfaat tfaey were United Sttdes 
rs. 
^ 7 citizens, tfae Commusion concluded tfaat opemng an faivestigation into tfau issue wodd be aa 
Nl 

VJ 8 inefficiem use ofite Umited resources. See Heclder v. Chaney, 470 U.S. 82r (1985); MUR 5950 
HJ 
0 9 (Hillary Clfaiton for President) (Factud and Legd Andysis dismissing Section 44 le vtelation to 
Nl 

10 preserve resources wfaere amount in potentid proUUted contributions was minfaiid ($1,000) 
11 compared to totd conttibutions received, and funds faad been refunded before tto complauit was 

12 filed). 

13 Accordingly! the Cominission dismissed dlegations that Obanu for America and Martfai 

14 Nesbitt, fal Us officid capacity as Treasurer, violated 2 U.S.C. § 441e by acceptfaig conttibutions 

15 fixim fordgn nationata. 

16 D. Pessibte Contribnttens from Unknown Indhiduata 

. 17 The Act provides tiut no person sfadl make a contribution fal tiu nanu of anotiier person, 

18 and no person shdl knowfaigly accqit a conttibution nude by one person in tto name of anotfaer. 

19 See 2 U.S.C. § 441f. A Committee faas tiurty daya fiom the date that a proUUted conttibution ta 

20 nude or discovered to tove been made to refimd tto faqiermisdbte conttibution. 11C.F.R. 

21 § 103.3(b)(2). 

22 The compfauntaaUege tfad individuds made conttibutions to tfu Clonumttee usfaig 

23 finuddent or fictitious names, and the (Committee's odfaie fundraising mecfaamsm provided no 
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1 intemd controls to cfammvent tfae recdpt of sucfa profaibited conttibutions. RNC Suppl. 

2 Complaint at 3-4. DifiTerent Compldnanta present two types of argumente for wfay tiie 

3 Committee sfaould tove been on inunediate notice tiut certaui contributions did not come from 

4 legitimate sources. First, some of tfae compldnts contend tiut certdn conttibutions were luiked 

s to names tiut were clearly fictitious, and tfae fact ttot sucfa contributions were processed by tfae 
HJ 
to 6 Conunittee's odine fundidsing system is evidence of widespread fdlure in ite compliance 
ts 

^ 7 system and wairante investigation. Second, one oftfae later compldnte (MUR 6214) pofaite to a 
Nl 

KJ 8 rangeof anomdiesm die patterns oftfae conttifautions atttihuted to particdar individuds as 

0 9 toing suffictentiy unusual and udUtely as to put the Ckinunittee on notice ttot tfaese conttibutions 

10 were illegitimate. 

11 1. Facta 

12 The complamte cite media reports identifyfaig 11 individuata whose names were listed on 

13 tfae Committee's disclosure reporte as conttibutora, bm later were detennined to tove submitted 

14 fictitious or firauddent names, addresses or credit card faiformation. Examples of tiuse 

15 individuds faulude: 
16 • Ctood WiU-an individud wfao listed fata name as "Ctood WiU," fata emptoyer as 
17 "Lovfaig,"oGcqiation as "You" and wfao provided an address tfaat turned out to to 
18 for a (lOod WiU Industties durity office fal Austfai,TX. Rqxntedly, no one by 
19 the nanu of Good WUl woiks at tfu office. Good WUl made over 780 
20 conttibutions in $25 uicremente between March 2008 and April 2008, totduoig 
21 over $19,500; 

22 • Doodad Pro-an fadividual wto Usted fata name as "Doodad Pro," Us residence 
23 as Nando, NY, occupation as "Lovfaig," and employer as "You" made over 850 
24 conttibutions in $25 incremente between November 2007 and AprU 2008, ttitdfaig 
25 over $21,250; 

26 • Persons witii fictiond addresses-some faidividuata provided questionabte names 
27 and fictitious addresses, tncfaidfaig "Test Person" redding fai Sonu Pfaice, UT, 
28 "JockfaoAlberttm" residfaig at aifictiond addiess in Wifanington, DE,"De^ 
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1 West" and "Derty Poiiuy" totii residing in rewq, ME and "fldfodfo" residing fai 
2 Erid, NJ; and 

3 • Persons witfa obvious fictiond names-some uidividud donors provided 
4 nonsensicd names includfaig, "Hbkjb, jkbkj," "Jĝ  Jfggijfdt** **Dahsudfau 
5 Hdusahfd," Uadtofagu Hduadh," "Edrty Eddty" and "Es Esh." 
6 During tfae course of ite compliance process, and before tfae names were made public in 

1̂  7 media reports or compldnte, tfae (Coinmittee asserta tfaat had dready identified many of these 
0 

iNi 8 same contributions as toing of questionable legitimacy. Disclosure reporta faidicated tfut severd 

^ 9 of the "contributions" made by fictitious donon cited in tfie complafaite either vrere never 
HJ 
«ar 10 accepted due to hn̂ Ud informatian (e.g., invaUd credit card or baddng information) or were 
0 

^ 11 refunded immediatdy. In otfaer instances, wfaere contributions were accepted, refunds occurred 

12 on a continuous bads. For instance, fan the case of Doodad Pro and Good WiU, who made 

13 hundreds of contributions fai smdl incremente, refunds were done on a rolling bads before tfaefar 

14 contributions qipeared in media reports. Furtfaer, most of tiie refiinds were completed to afanost 

15 dl'of tfaese proUUted contributora witfafai weeks of tfae fust medu reports and/or tto faiitfad 

16 complainte fiUed witfa tfae Commisdon. 

17 Tto Compfaunt in MUR 6214 makes an extensive and detdled andysta of various 

18 patterns in tto Commitiee's receipte. Tfata compfaunt dleges tfaat tfae Committee fidled to mato 

19 famnediate uso ofan Address Verification System to confimi tfaat eacfa coiittibutor's reported 
20 addreas infinrnutionnutofaed tite address faifoimation finr the credit card used to mato tiu 

21 conttibution, wUch dlowed tfae Committee to accept onUne conttibutions fai transactions tfut 

22 wodd tove been rejected by otfaer vendora acceptfaig credit card peymenta over tfae faitenut 

23 Thu compfaunt suggesta tilut tfae absence oftUs safeguard raises questions as to wfaetiier tiu 

24 Coinmittee adequately verified tto tnu sources for onUne conttibutions it recdved vu ciedit 

25 card. In addition, tfus compldnt identifies tfu foUowfaig conttibution patterns wUch it deemed 
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1 suspicious: 1) Non-Dollar Donations ttot were not in whole dollar amounte; 2) Non-Traditiond 

2 Donations tiut were in whole dollar amounts, but not in multiples of $5; 3) Multiple Day 

3 Donations where a donor has two or more donations on tfae same day; 4) DupUcate Donations 

4 where the donon appeared to make two or more contributions of the sanu amount on the same 

5 day. Compldnant dleges ttot the Conumttee accepted an unusudly large number of 

CO 
0 6 contributions tfaat fit into these pattems, wUch it deemed to to suspicious and merit further 
ts 
^ 7 review. 
01 i 
^ 8 2. Anafysta j 
HT I 

q) 9 As discussed atove, the Commusion faas provided gddance to conunittees tfaat tfaey nuy | 
M 
^ 10 use Internet ftodrdsing SO long as committees use reasonable safeguards to enable them to 

11 verify the identity of contributon and screen for impennissibte conttibutions with the same level 

12 of confidence ttot applies to otfaer metfaods of fundrdsfaig, and act consistentiy witfa Commission 

13 regulations. See AO 1999-09 (BiU Bradley for President, Inc.). Complafaiante contend that the 

14 Conunittee's acceptance of odine conttibutions fixim the unknown penons identified fai tfae 

15 complafaite is clear evidence tfaat it faad no control mecfaanisms in place to catofa tiurd party firaud. 

16 FUng Complafait at 1; RNC (Compfaunt at 3-4; KoUtz Complafait at 1. (Consequentiy, tfae 

17 comphunta argue, an faivestigation ofdl contributions ta wanunted. Id RNC Snppl. Complafait 

18 at 3-5. 

19 Respondente assert tfaat tfae compliance system tfae Committee mdnfarins u dedgned to 

20 identify fauUviduds lito tfaose cited m tto compfaunt and refund tfaeir contributions if tfaey are 

21 untewful. OFA Response mMURs 6078/6090/6108 at 4. Tto Coinmittee asserts tiut ite 

22 faitenul system nmsregufatt searcfaes of ite donor dalduse fal order to identÛ faifonnation tiut 

23 conttibutions may to firauddent. IdzXS. Tto Coinmittee dso asserts tfut tfnougjh ita vetting 
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1 and compliance system, as individuds wfao provided fictitious uiifomution are identified, 

2 subsequent searcfaes are modified to look for similar individuds or pattems of fiaudulent donon 

3 ttot were previously identified. Id. Regarding tfae individuata identified in tfae compldnt, 

4 Respondente provide information that most of the fraudulent conttibutions fixim these hidividuals 

5 had been identified and refunded before ffae complainte were filed. Id. 

0 6 Tfae compldnt cites tfae names of eleven individuds witfa dleged fictitious names ttot 
ts 
^ 7 dlegedly made comributions to tfae (Committee. Ody tfaree oftfaese individuds gave 
Nl 
^ 8 contributions ttot were actually received and aggregated over $1,000; ttoy uiclude: 

Q 9 • "Doodad Pro" made 850 conttibutions fal $25 mcremente tottdfaig $21,250, 
Nl 

10 • "Good Will" nude 780 conttibutions fal $25 incremente tottding $19,500, and 

11 • *'Hbkjb,jkbkj" nude a sfaigle oontribution of $1,077.23. 

12 The "Doodad Pro" and "Good Will" contributions were refunded on a continuous basis dther 

13 before or witUn 30 days oftto fautid complafait in tUs nutter, tfaougfa nuny refunds were not 

14 made witiun 30 days oftiu fautid recdpt oftiu conttibution. Tfae sfaigle "Hbkjb, jkbkj" 

15 conttibution was refimded witUn 30 days ofrecdpt Contributions fixim tfie remdmng eight 

16 donora cited fai tfae complamt totded approximately $1,200; none of wUcfa has been refunded. 
17 In Older to ascertafai wfaetfaer tfaere was a poteutid system breakdown tfaat might tove led 

18 tto Conunittee to accqit laige numben of comributions fixim unknown persoiu, tite Conunisdon 

19 reviewed a sampUng of contributions to tfae (Coinmittee in tfae primary and generd election 

20 montto ofFebruaiy 2008 and August 2008, requctively. During tiu sample period, tiu 

21 Clomnutteerecdvedacombfaudttittdof $73,976,663 fal conttibutions fixmi over 170,000 

22 conttributtm. Tto Commisdon dso reviewed complaints, disclosure rqurts and media reporte 

23 for fauUvMudsvriuse faifoinution qipeared to to faicomplete, fictitious or otiierwise unverffi 
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1 as belonging to actual persons, as well as wfaetfaer suspect contributions were accepted, verified 

2 and, if appropriate, timely refbnded by tfae Comniittee. 

3 In addition to tfae contributon cited Ul tfae complainte, ody six otfaer contributon to OFA 

4 wfaose names might tove been fictitious based on tfae spelUng or otfaer faiformation were 

5 identified. Tfaese six conttibuton gave approxfanately $17,445 to tfae Conunittee, $14,476 of 
op 
CO 6 wfaicfa remdns unrefunded. Thus, tiie complainte and tfae (Commission's review identify a totd 
ts 

^ 7 of 17 conttibuton idfo potentidly fictitious names who gave a totd of $60,472 in contributions 
Nl 

^ 8 to the Conunittee, $15,676 of wUch faas yet to to refunded. 
HJ 

0 9 Tfae Coinmission detennined ttot disnussd of tfaese dlegations is appropriate because (1) 

10 the aUeged breakdown in the Committee's compliance system is not borne out by the avdlable 

11 uifomution atout the scope and amount of tto contributions the Committee received fiom 

12 dlegedly unknown persons, and (2) tiie majority (approxfanately 75%) of tto prohibited 

13 conttibutions recdved fixim tfae fictitious fadividuds cited fai tto complafait and identified 

14 tfarough tto Commission's review tove been refimded. 

15 For tfaese reasons, tfae Conuiussion determined it wodd notbe an effident use of ite 

16 resources to open an faivestigation faito tUs issue witfa respect to tto Committee. See Heckler v. 

17 Chaney, 470 U.S. 821 (1985); MUR 5950 (HiUazy Clfadon finr President) (Facttul and Legd 

18 Andyds dismissing Sectbn 441e vtefâ tion to preserve resources \idiere profaibited conttfoutions 

19 were refunded tofore tto compfaum was filed). 

20 Accordfaidyt tto Conudssiondfaunissed aUegations tiut Obanu for America and Martto 

21 NesUtt, in fata officid capadty as Treasurer, vioteted 2 U.S.C. § 441f by accqiting contributions 

22 fixnn unknown penons in tto nanu of anotiier. 
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